
             Sessions-36/2019Page 1 of 15 
 

 
STATE OF ASSAM –Vs- MD HUSSAIN ALI & 3 ORS 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-36/2019 

u/s-447/326/307/34IPC 

THE STATE OF ASSAM------ Nurjahan Begum (Informant). 

-Vs- 

1. MD HUSSAIN ALI;  

2. MD ABDIN ALI; 

3. MD HATEM ALI & 

4. MD HASSEN ALI.-------- Accused persons. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrB. K Chetry: LdAddl. PP for the State. 

(2)MrD. Saharia: LdDefenceCounsel. 

EVIDENCE RECORDED ON :09.07.19, 06.08.19, 21.09.19 & 15.10.2019. 
ARGUMENTSHEARD ON    :18.11.2019. 

JUDGMENT DELIVEREDON:10.12.2019. 

J U D G M E N T 

1.   The prosecution case as unfolded from the FIR lodged on 10/09/2018 by 

one MusttNurjahan Begum with the OC, RowtaPS is that on that day at about 4 

pm, a cow belonging to the accused persons namely, MdAbdin Ali, MdHassen Ali, 

Md Hussain Ali and MdHatem Ali damaged the cauliflower cultivation of the 

informant and as such the informant‟s son brought the cow in the house. After 

that the accused persons having been armed with stick and dagger came to the 

house of the informant and after having an altercation with her husband Islam 

Ali regarding the cow, the accused persons attacked the husband of the 

informant with a stick on her husband‟s head. Accused Hassen Ali tried to attack 

the informant‟s husband with the dagger but he was saved by Saidur Rahman.  

Hence the Case. 
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2. On receipt of the FIR,Rowta P.S Case No-109/2018, u/s-447/326/307/34 IPC 

was registered against the aforesaid accused persons. Investigation into the 

case was commenced and after completion of usualinvestigation, charge-sheet 

u/s-447/326/307/34IPC was submitted against the accused persons namely, 

MdAbdin Ali, MdHassen Ali, Md Hussain Ali and MdHatem Ali,to face the trial.  

3.     In due course, the case was committed to the Court of Hon‟ble Sessions 

Judge, Udalguri by the learned Addl. CJM, Udalguri and then the case was 

transferred to this Court for trial. 

4.    Trial of the case was commenced. All the aforesaid accused persons 

appeared before the Court to face trial. After hearing both the sides and 

perusing the case record, charges in writingu/s-447/326/307/34IPC were 

framed. On being read over and explained the contents of chargesu/s-

447/326/307/34IPC, the accused persons pleaded not guilty and claimed to face 

the trial.  

5.Points for Determination: - After considering the materials on record, I have 

found the following points for determination- 

I) Whetheron 10.09.2018 at about 4 pm accused persons namely, MdAbdin Ali, 

MdHassen Ali, Md Hussain Ali and MdHatem Ali, in furtherance of their 

common intention,committed criminal trespass into the house of the 

informant in order to commit some offences? 

II))Whether on the same date, time and place, the aforesaid accused persons, in 

furtherance of their common intention, caused grievoushurt to 

informant‟s husband Md Islam Ali with a dagger and stick on his head? 

             III) Whether on the same date, time and place, the aforesaid accused 

persons, in furtherance of their common intention,attacked Md Islam 

Ali with a dagger and stick on his headwith such intention and under 

such circumstances that if by that act death was caused, they would 

have been guilty of his murder?  
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6.        To bring home its charges, the prosecution side examined as many as 

nine (9) witnesses namely,MdIslam Ali (victim)as PW-1,MdSaidur Rahman as 

PW-2,NurAlomMazumderas PW-3, Nurjahan Begum (INFORMANT) as PW-4, 

MdJabbar Ali as PW-5, DrLeenaHuzurias PW-6, ASI Turan Chandra Nath as PW-

7, ASI JadavSarmahas PW-8 and SI DimpalGayari as PW-9.The prosecution side 

exhibitedtheseizure list of weapon of offence as Ext-1, FIR as Ext-2, seizure list 

of Cow as Ext-3, Medico-legal Report of victimas Ext-4, Sketch Map of PO as Ext-

5 and Charge-sheet as Ext-6. After the closure of prosecution evidence, 

theaccusedpersons were examined u/s-313 Cr.P.C, wherein their stands were of 

total denial.Theaccusedpersons declinedtoadducedefence evidence. I have also 

heard the argumentof both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.    To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

POINT NO-I& II: 

8.  Let me take up the first twopoints together for discussion.The allegation is 

that the accused persons committed criminal trespass into the house of the 

informant and then caused grievous hurt to informant‟s husband Md Islam Ali 

with a dagger and stick on his head. So, in order to determine the above, let me 

appreciate the relevant evidence on record.  

9.    Informant (PW-4) stated in her deposition that about 7/8 months ago, the 

cow of the accused persons damaged their cauliflower cultivation and then she 

shouted towards the house of the accused persons for taking back their cow but 

the accused persons did not come to take back the vow.then at about 4 pm, the 

accused persons having been armed with stick, „dagger‟ and 'dao' entered into 

her house. PW-4 stated that she had seen the accused Hassen Ali having a 

dagger in his hand and he also gave a blow with the dagger on her husband but 

the dagger did not hurt her husband as it skidded. Then two of the accused 

persons grabbed her husband and other one gave a blow with a stick on her 

husband‟s head, due to which her husband got injury on his head and blood was 
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oozing out of her husband‟s head. PW-4 also identified the sticks which were 

exhibited (Mat. Ext-1) in the Court.  

10.      Like in any other case involving physical assault, the most vital witness in 

this case is the victim (PW-1). PW-1 deposed to the effect that about eight 

months ago at about 4 pm, when he returned from the field, the accused 

persons having been armed with stick, dagger and 'dao' entered into his house 

and he had seen the accused Hassen Ali having a dagger in his hand. PW-1 

stated that after that the accused Abdin Ali and Hussain Ali grabbed him and at 

that time accused Hatem Ali gave a blow with some sharp object on his head 

(This Court while recording the deposition had seen the visible dry injury mark 

on the left side of head above forehead of the victim), due to which he became 

unconscious. PW-1 further stated that then he was taken to his room and he got 

back his sense and then he found cut injury on his belly. 

11.     So, it is seen from the deposition of the informant (PW-4) and the victim 

(PW-1) that they have substantially corroborated each other.PW-3, who is the 

son of the victim, deposed that on the date of the incident, the cow of the 

accused persons damaged the cauliflower intheir field and then he along with his 

father caught the cow belonging to the accused and kept the cow in their house. 

PW-3 stated that after that the accused Hatem Ali assaulted on the head of his 

father and accused Kalu assaulted on the belly of his father.PW-3 also stated 

that his father got injury on his head and belly. So, PW-3 corroborated the stand 

of his father (PW-1) that the accusesHatem Ali assaulted on the head of his 

father. Though PW-1 did not depose as to who had caused injury on his belly 

but he stated that he found injury on his belly. So from the deposition of PW-3, 

it is seen that the accused Kalu assaulted on the belly of his father. PW-3 further 

stated that the other two accused persons grabbed his father. 

12.  The evidence adduced by the independent witnesses are also corroborative 

to the prosecution stand. PW-2 deposed that about 8/9 months ago at about 

3.30/4 pm, he heard hue and cry from outside and when he came out, he found 

that Islam Ali and the accused persons apart from one accused were pushing 

each other. At that time he had seen blood oozing out of the head of Islam Ali. 
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Though PW-2 did not directly implicate the accused persons but his evidence 

otherwise proves the altercation of the accused persons with the victim (PW-1) 

leading to the injury sustained by the victim (PW-1). 

13.     PW-5Jabbar Ali has brought more teeth to the prosecution case.It can be 

seen that the informant (PW-4), who is the wife of injured Islam Ali, deposed 

that she informed about the incident to one Jabbar Ali over phone and Jabbar Ali 

took her husband to hospital at Rowta.In this regard, PW-5vindicated the stand 

of the informant (PW-4) as PW-5 stated that on 10.09.2018 at about 4.30 pm 

the wife of Islam Ali called him over phone and informed him that the accused 

persons had assaulted her husband and he was badly injured. As per PW-5, he 

then started for the house of the informant (PW-4) but when he reached 

Bhalukamari turning, he found his brother brining Islam Ali in his bike and at 

that time, Islam Ali was bleeding profusely. Then PW-5 took Islam Ali in his four 

wheeler to Rowta Model Hospital. PW-5 further stated that after the victim was 

treated, he had gone back to his house and then he was called to the house of 

the informant by police. PW-5 further stated that when he had gone to the 

house of the informant, police seized some sticks and one cow from the house 

of the informant and took his signature [Ext-3(1)].  

14.     The defence has failed to demolish the vital stands of the aforesaid PWs 

during their cross-examination but some issues raised by the lddefence Counsel 

during argument need to bring on record for proper appraisal of the evidence on 

record. 

15.  The lddefence Counsel argued that the version of the informant (PW-4) in 

the FIR and her deposition before the Court regarding the sequence of attack on 

the victim (PW-1) are not uniform.  If the FIR is perused, it can be seen that the 

attack on the head of the informant‟s husband by the accused persons with stick 

was the first incident in the sequence of events and then the accused Hassen Ali 

tried to attack the victim with the dagger. But in the deposition before the Court, 

informant (PW-4) deposed that initially the accused Hassen Ali gave a blow with 

the dagger on her husband but the dagger did not hurt her husband as it 

skidded of and then the blow with a stick on her husband‟s head was given. 
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After considering the aforesaid argument, I am of the opinion that such 

contradiction in the sequence of events in the FIR vis a vis the deposition of the 

informant are minor in nature, especially when the informant was not an eye-

witness of the incident. Even in case of eye-witnesses there may be some minor 

discrepancies in narrating the incident and that may differ from person to person 

based on their absorption and retention capacity of mind. In this respect, the 

decision of Hon‟ble Supreme Court in Bhag Singh –Vs- State of Punjab 

[(1997)7 SCC 712] is worthy to mention. In that case, it was held as follows:   

          “It is a general handicap attached to all eyewitnesses, if they fail to speak 

with precision their evidence would be assailed as vague and evasive, and on 

the contrary, if they speak to all the events very well and correctly their evidence 

becomes vulnerable to be attacked as tutored. Both approaches are dogmatic 

and fraught with lack of pragmatism. The testimony of a witness should be 

viewed from broad angles. It should not be weighed in golden scales, but with 

cogent standards. In a particular case an eyewitness may be able to narrate the 

incident with all details without mistake if the occurrence had made an imprint 

on the canvas of his mind in the sequence in which it occurred.” 

16.      The lddefence Counsel further argued that PW-1 (victim) deposed that 

he was given a blow with some sharp object on his head by the accused Hatem 

Ali but PW-4 (informant) deposed that two of the accused persons grabbed her 

husband and other one gave a blow with a stick on her husband‟s head. So the 

submission of the lddefence Counsel is that there is material contradiction 

regarding the weapon used in causing injury to the victim (PW-1). Per contra, 

the ld Addl. PP submitted that such minor contradiction regarding the type of 

weapon used by the accused persons is not material. 

17.      On the face of the aforesaid apparent contradictions, let me peruse the 

medical evidence on record. MO (PW-6) deposed to the effect that on 

10/09/2018 at about 4.30 pm, she examined one Md Islam Ali at Rowta Model 

Hospital and found two numbers of injuries of size 3 cm X 2 cm. PW-6 stated 

that there was fresh bleeding and the injury was recent. MO also stated that the 

injury was grievous in nature and was caused by sharp object. Albeit the MO did 
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not mention the body part in which the victim was found having injuryas well as 

the depth of the said injury and that was infact a serious lapseon the part of the 

MO but that does not take away the evidentiary value of the whole evidence of 

the MO. One thing is apparent that the MO corroborated the victim‟s (PW-1) 

stand that the injury was caused by sharp object.   

18.    Regarding the value of medical evidence, the Hon‟ble S.C in Solanki 

ChimanbhaiUkabhai –Vs- State of Gujarat, [(1983) 2 SCC 174] observed as 

follows- 

         “Ordinarily, the value of medical evidence is only corroborative. It proves 

that the injuries could have been caused in the manner alleged and nothing 

more. The use which the defence can make of the medical evidence is to prove 

that the injuries could not possibly have been caused in the manner alleged and 

thereby discredit the eye-witnesses. Unless, however the medical evidence in its 

turn goes so far that it completely rules out all possibilities whatsoever of 

injuries taking place in the manner alleged by eyewitnesses, the testimony of the 

eye-witnesses cannot be thrown out on the ground of alleged inconsistency 

between it and the medical evidence.” 

19.     Further there is no dearth of case laws where the Hon‟ble Supreme Court 

discussed the weight to be attached to the evidence of an injured witness. In 

Balraje –Vs- State of Maharashtra, [(2010) 6 SCC 673] the Hon‟ble S.C held 

as follows: 

         “In law, testimony of an injured witness is given importance. When the 

eyewitnesses are stated to be interested and inimically disposed towards the 

accused, it has to be noted that it would not be proper to conclude that they 

would shield the real culprit and rope in innocent persons. The truth or 

otherwise of the evidence has to be weighed pragmatically. The court would be 

required to analyse the evidence of related witnesses and those witnesses who 

are inimically disposed towards the accused. But if after careful analysis and 

scrutiny of their evidence, the version given by the witnesses appears to be 

clear, cogent and credible, there is no reason to discard the same. Conviction 

can be made on the basis of such evidence.” 
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20.     In ShivalingappaKallayanappa  –Vs- State of Karnataka [1994 

Supp. (3) SCC 235] the Hon‟ble Supreme Court has held that the deposition of 

the injured witness should be relied upon unless there are strong grounds for 

rejection of his evidence on the basis of major contradictions and discrepancies, 

for the reason that his presence on the scene stands established in case it is 

proved that he suffered the injury during the said incident. 

21.     The lddefence Counsel further argued that there are contradictory stand 

of the PWs regarding the exact place of incident as the victim (PW-1) stated that 

the accused persons committed the offence by entering into his house but his 

son (PW-3) stated that his father (PW-1) got injury in the cauliflower field. On 

the face of the argument of the lddefence Counsel, I have perused the Sketch 

Map of PO (Ext-5), wherein the place of incident is shown to be the cauliflower 

field of the informant, which is very much in the vicinity of the house of the 

informant. Infact the victim (PW-1)himself admitted in his cross-examination 

that he got injury on his head in the cauliflower field which is adjacent to his 

house. So the statement of the victim (PW-1) in his examination-in-chief that the 

accused persons entered his house with stick, lathi, dagger and „dao‟ and then 

attacked him do not mean that the incident took place in his house meant for 

their shelter. As stated earlier the sketch Map of PO (Ext-5) shows that the 

house of the victim (informant‟s husband) is in the vicinity of the PO (cauliflower 

field of the informant) and so if anyone else apart from the informant‟s family 

members enters such cauliflower field, they would obviously be referred to have 

entered the house without specifying that they have entered the cauliflower 

field. Further the informant (PW-4) also admitted in her cross-examination that 

the incident took place at cauliflower field.The situation would have been 

different had the house (homestead land) of the informant been at some 

distance from the POor the house was separated and intervened by some more 

houses belonging to others from the PO. So, such minute lapse and omission in 

mentioning the exact place where the incident took place is not a ground to 

raise doubt on the prosecution case. Further the suggestion of the defenceside 

to informant (PW-4) that the accused persons had gone merely to bring back 

their cow from the informant‟s house and that they did not go to her house to 
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assault her husband, has also vindicated the prosecution stand that the accused 

persons had infact entered the house of the informant. Further the admission of 

PW-3 during cross-examination that Hatem Ali came to the field after seeing the 

cow being caught is also a vindication that the accused Hatem Ali entered the 

cauliflower field of the victim (PW-1). That part of admission of PW-3 was not 

denied by the defence by putting any suggestion to that effect. Admittedly the 

incident did not take place in the property in possession of anyone else than the 

informant. In such a situation if we consider the definition of the offence of 

„criminal trespass‟ (u/s-441 IPC), an offence u/s-447 IPC would be complete 

irrespective of the fact as to whether the incident took place in the cauliflower 

field of the informant or homestead land of the informant.  

22.        The lddefence Counsel further brought to the notice of the Court that 

the FIR shows that theaccused Hassen Ali tried to attack the informant‟s 

husband with the dagger but he was saved by Saidur Rahman but the informant 

(PW-4) in her deposition before the Court gave a different version when she 

deposed that the accused Hassen Ali gave a blow with a dagger on her husband 

but the dagger did not hurt her husband as it skidded. Thus the lddefence 

Counsel submitted that such contradictory stand taken by the informant in two 

places give a clear message that the case is a false one. But the ld Addl. PP 

submitted that such minor contradiction cannot be a ground to discard the 

evidence adduced by her in Court. It is settled position in law that the FIR 

should not be an encyclopedia of the whole incident but its name itself suggest 

that it is just an information about an incident. Informant (PW-4) has not 

mentioned in the FIR that she had witnessed that her husband was saved by 

Saidur Rahman from the attack of accused Hassen Ali with dagger. So before 

lodging the FIR, the informant might have been told that her husband was 

saved by Saidur Rahman from the accused Hassen Ali. So the evidence of 

informant (PW-4)cannot be treated to be an improvement of the actual 

happenings. 

23.     The defence side did not deny the injuries suffered by the victim (PW-1) 

as the defence tried to project through suggestions to PWs including the victim 

(PW-1) that after the cow of the accused persons damaged the cultivation of the 
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informant, the victim (PW-1) called the accused persons and at that time there 

was scuffle, during which the victim got injury by his „khunti‟ but the witnesses 

denied the same.It is admitted position of law that suggestions which are denied 

by the witnesses would not provide any help to the defence. In Billal Ahmed 

Barlaskar -Vs- State of Assam [(2013)4 GLR 160] the Hon‟bleGauhati High 

Court held that mere suggestion not supported by any specific statement made 

by the accused person and not supported by any defence evidence has no 

evidentiary value. It is settled law that suggestions denied is no evidence and no 

importance could be attached to such suggestions made during cross 

examination. 

24.     Considering all the above discussion, I do not find any missing link in the 

depositions of PWs regarding theincidentrather their depositions are coherent 

enough in pointing guilt of the aforesaid accused persons. 

Whether the accused persons had Common Intention in the Incident:  

25.    Now the question is whether the accused persons had common intention 

in committing the offences. It is apparent from the evidence on record as 

appreciated above that it was the accused Hatem Ali and Hassen Ali who took 

active part in causing injury to the victim (PW-1) but it is also evident that all the 

accused personshaving been armed with stick, dagger and 'dao'  trespassed into 

the house of the informant. Under such circumstances, the entry of other 

accused persons namely, Hussain Ali and Abdin Ali with stick etc along with the 

main culprits is a positive indicator that they did not enter the house of the 

informant as mere onlookers rather they also carried the common intention to 

see that the victim (PW-1) is given a lesson for detaining their cow for damaging 

the cauliflower cultivation of the victim (PW-1). Infact victim (PW-1) himself 

deposed that the accused Abdin Ali and Hussain Ali grabbed him and at that 

time accused Hatem Ali gave a blow with some sharp object on his head. Such 

actions on the part of the accused persons do imply that they had common 

intention as required u/s-34 IPC. 
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26.    The Hon‟ble S.C of India in many a number of cases explained the 

requisites for applicability of Section-34 IPC. In Girija Shankar –Vs- State of 

U.P[(2004) 3 SCC 793] Hon‟ble S.C observed that: 

“Section 34 has been enacted on the principle of joint liability in the doing of a 

criminal act. The section is only a rule of evidence and does not create a 

substantive offence. The distinctive feature of the section is the element of 

participation in action. The liability of one person for an offence committed by 

another in the course of criminal act perpetrated by several persons arises under 

Section 34 if such criminal act is done in furtherance of a common intention of 

the persons who join in committing the crime. Direct proof of common intention 

is seldom available and, therefore, such intention can only be inferred from the 

circumstances appearing from the proved facts of the case and the proved 

circumstances.” 

27. In Virendra Singh –Vs- State of M.P [(2010) 8 SCC 407] Hon‟ble Court 

observed that:  

“Section 34 IPC does not create any distinct offence, but it lays down the 

principle of constructive liability. Section 34 IPC stipulates that the act must have 

been done in furtherance of the common intention. In order to incur joint 

liability for an offence there must be a prearranged and premeditated concert 

between the accused persons for doing the act actually done, though there 

might not be long interval between the act and the premeditation and though 

the plan may be formed suddenly. In order that Section 34 IPC may apply, it is 

not necessary that the prosecution must prove that the act was done by a 

particular or a specified person. In fact, the section is intended to cover a case 

where a number of persons act together and on the facts of the case it is not 

possible for the prosecution to prove as to which of the persons who acted 

together actually committed the crime. Little or no distinction exists between a 

charge for an offence under a particular section and a charge under that section 

read with Section 34.” 

28.      InAbdul Sayeed v. State of M.P (2010) 10 SCC 259]the Hon‟ble 

Court observed that:  
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        “Section 34 intends to meet a case in which it is not possible to distinguish 

between the criminal acts of the individual members of a party, who act in 

furtherance of the common intention of all the members of the party or it is not 

possible to prove exactly what part was played by each of them. In the absence 

of common intention, the criminal liability of a member of the group might differ 

according to the mode of the individual's participation in the act. Common 

intention means that each member of the group is aware of the act to be 

committed.” 

29.     It is apparent from the attending facts and circumstances vis a vis the 

evidences as appreciated above that the accused persons shared common 

intention to attack the victim Islam Aliright from the beginning. But from the 

aforesaid appreciation of evidences of PWs, it is seen that the injury as suffered 

by the victim is not one falling under section-326 IPC rather it is one falling 

under section-324 IPC. Albeit this Court did not frame charge u/s-324 IPC but 

there is no bar in convicting the accused persons u/s-324 IPC in view of the 

provision contained in section-222 CrPC as offence under section-324 IPC is the 

minor offence of offence for which the accused persons were charged (u/s-326 

IPC) and the particulars required for an offence u/s-324 IPC has been duly 

proved by the prosecution in this case. 

30.  On the basis of what has been discussed above, it can be said that the 

prosecution has been able to prove beyond reasonable doubt that the accused 

persons namely, MdAbdin Ali, MdHassen Ali, Md Hussain Ali and MdHatem Ali, in 

furtherance of their common intention, committed criminal trespass into the 

house of the informant and then voluntarily caused hurt to MdIslam Ali with a 

sharp object and stick. Hence both the points in hand are decided in favour of 

the prosecution to the aforesaid extent.  

POINT NO-III: 

31.      Let me now appreciate the evidences on record to determine as to 

whether the accused persons attacked MdIslam Ali with sharp object and stick 

with such intention and under such circumstances that, if by that act death was 

caused, they would have been guilty of his murder. For an offence u/s-307 IPC, 
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the Court is to see as to whether the act, irrespective of its result, was done with 

the intention or knowledge and under circumstances as mentioned in the 

section. Whether or not the accused had intention to cause death to the victim 

can also be gathered from the places of the body in which the victim suffered 

injuries. In the instant case, the victim (PW-1) suffered injury on his head but 

the nature of injury and the manner in which the victim was attacked by the 

accused persons do not show that the accused persons had any intention to kill 

the victim. Had the accused persons any intention to kill the victim (PW-1), they 

would have given blow one after another but there is no evidence on record to 

that effect. So I have no hesitation in holding that the prosecution has failed to 

prove beyond reasonable doubt that the accused persons made attempt to kill 

the victim Md Islam Alion the date of the incident. Hence this point is decided 

against the prosecution.      

32.     On the face of the decisions in the aforesaid points, the accused persons 

namely, MdAbdin Ali, MdHassen Ali, Md Hussain Ali and MdHatem Aliare 

convicted u/s-447/324/34 IPC but they are acquitted of the charge u/s-307/34 

IPC.       

BENEFIT OF PROBATION UNDER THE PROBATION OF OFFENDERS ACT, 1958: 

33.    As far as the benefit of probation to convictsnamely, MdAbdin Ali, 

MdHassen Ali, Md Hussain Ali and MdHatem Ali under the relevant provisions of 

the Probation of Offenders Act, 1958 is concerned, I have considered the nature 

of the offences committed by the aforesaid accused/convicts and the character 

of the convicts. No previous criminal activity and conviction is proved against 

them. This Court is of the view that if such persons are sent to jail along with 

other habitual offenders, the mind of such first time offenders would be 

criminalized. Considering all the above, I am of the considered opinion that the 

convicts deserve to get the benefit of probation as provided u/s-4 of the 

Probation of Offenders Act, 1958. As such convicts namely,MdAbdin Ali, 

MdHassen Ali, Md Hussain Ali and MdHatem Alibe released on probation of good 

conduct u/s-4 of Probation of Offenders Act on execution of bonds without 

sureties to appear and receive sentence when called upon during the next three 
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years and in the meantime to keep peace and be of good behaviour. But 

considering the loss and sufferance caused to the victim Md Islam Ali by the 

convicts, it would be in the interest of justice to order payment of compensation 

(u/s-5 of the Probation of Offenders Act, 1958) to be paid by the convicts to 

MdIslam Ali. Accordingly, aforesaid fourconvictsareordered to pay an amount of 

Rs-5000/- each i.e a total of Rs-20,000/- as compensation. On payment of the 

said amount by the convicts, the same would be given to the victim Md Islam 

Ali. 

34. Judgment in separate sheets is tagged with the CR. 

35.    A copy of the judgment be given free of cost to the convicts. 

36.   Let a copy of the judgment be also sent to the District Magistrate, Udalguri 

as per Section-365 Cr.P.C 

37.    Given under my hand and seal of this Court on this 10thday of December, 

2019.                 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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STATE OF ASSAM –Vs- MD HUSSAIN ALI & 3 ORS 

 

APPENDIX 

 

1.   PROSECUTION WITNESSES-- 

           I) PW-1 :Md Islam Ali; 

II) PW-2                        : MdSaidur Rahman; 

III) PW-3  :NurAlomMazumder; 

 IV) PW-4 : Nurjahan Begum; 

 V) PW-5    : MdJabbar Ali; 

 VI) PW-6  : DrLeenaHuzuri; 

VII) PW-7               : ASI Turan Chandra Nath; 

VIII) PW-8  : ASI JadavSarmah& 

 IX) PW-9           : SI DimpalGayari.           

2.   PROSECUTION EXHIBITS-            

I) Ext-1   : Seizure list of weapon of offence; 

           II) Ext-2 :FIR; 

           III) Ext-3 : Seizure list of Cow; 

 IV) Ext-4 : Medico-legal Report of victim; 

           V) Ext-5                         : Sketch Map of PO & 

          VI) Ext-6                          :  Charge-sheet. 

3.    DEFENCE WITNESSES           : Nil 

4.    COURT WITNESSES/EXHIBITS  : Nil.                      

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 

 


